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SUBSTI TUTE SENATE BI LL 5655

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Natural Resources, Energy & Water (originally
sponsored by Senators Mrton, Hale, Hargrove, Wst, Honeyford, T.
Shel don and Bent on)

READ FI RST TI ME 02/ 28/ 03.

AN ACT Relating to ensuring the consistent application of
principles of the regulatory reform act of 1995 to natural resource
agency rules, policies, and permts; adding a new section to chapter
43. 21A RCW adding a new section to chapter 77.04 RCW creating a new
section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The regulatory reform act of 1995 prohibits agency rules from
differing from existing federal standards unless a state statute
explicitly allows such a difference or substantial evidence shows that
different state rules are necessary;

(b) In spite of these provisions, natural resource agencies,
i ncludi ng the departnents of ecology and fish and wildlife, continue to
devel op and adopt state rules, guidelines, permt conditions, and
policies that substantially differ from those that have already been
adopt ed by federal agencies;

(c) Dffering from existing federal requirenents or policies
i ncreases costs to state agencies and |ocal governnents, results in
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burdensone and conflicting regul atory progranms, and prevents Washi ngton
state from being economcally conpetitive in the national and gl oba
econony;

(d) Natural resource agencies should give priority to assisting and
educating regul ated entities and | ocal governnents in understandi ng and
conplying with existing federal requirenents or policies, rather than
creating different state standards; and

(e) The state nust maintain the independence and flexibility to
differ fromor exceed federal standards when necessary.

(2) Therefore, the legislature intends to ensure that state natural
resource agencies do not exceed existing federal requirenents and
policies when inplenenting prograns for which federal requirements or
policies exist, unless specifically directed by the legislature to do
So.

NEW SECTION. Sec. 2. A newsection is added to chapter 43.21A RCW
to read as foll ows:

Regul atory activities undertaken by the departnent shall not exceed
the standards required by federal |aw, regulations, or guidelines that
are applicable to the sane activity or subject matter, unless the
| egi sl ature specifically directs the departnent to exceed the federal
st andar d. Regul atory activities covered by this section are those
i npl enenting a federal |law or regulation either delegated to the state
or specifically required by state law to be inplenented by the
departnent including: |ssuing any permt, condition, order, guideline,
or policy or interpretative statenment; adopting any rule; or entering

into any agreenent or contract to inplenent such regulatory actions.

NEW SECTION. Sec. 3. A new section is added to chapter 77.04 RCW
to read as foll ows:

Regul atory activities undertaken by the departnent shall not exceed
the standards required by federal |aw, regulations, or guidelines that
are applicable to the sane activity or subject matter, unless the
| egi sl ature specifically directs the departnent to exceed the federal
st andar d. Regul atory activities covered by this section are those
i npl enenting a federal |law or regulation either delegated to the state
or specifically required by state law to be inplenented by the
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departnent including: [|ssuing any permt, condition, order, guideline,
or policy or interpretative statenment; adopting any rule; or entering
into any agreenent or contract to inplenent such regulatory actions.

NEW SECTION. Sec. 4. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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